TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |l aw journal and
(2) is not binding precedent of the Board.
Paper No. 30

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Appeal No. 96-2061
Application 08/152, 080!

Before KIMLIN, GARRI S, and PAK, Adnministrative Patent Judges.

GARRI S, Administrative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on an appeal fromthe final rejection

of clains 12 through 18 which are all of the clains remaining

! Application for patent filed Novenber 9, 1993.
According to appellant, this application is a continuation of
Application 07/777,295, filed Decenber 6, 1991.
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in the application.

The subject natter on appeal relates to a nmethod of
creating a decorative design by applying nmulticol ored
dyestuffs on and incorporating themin a substrate which
conprises the steps of placing a carrier with nulticol ored
dyestuffs on a substrate and transferring the dyestuffs from
the carrier to the substrate by heating the carrier with
infrared radiation, wherein the intensity of the infrared
radi ation applied to the carrier is controlled in
correspondence with the preval ent color portions of the
mul ticol ored dyestuffs to which the infrared radiation is
applied, the intensity of the infrared radiation applied to
the carrier being different for each color of said
mul ti col ored dyestuffs carried thereby, said infrared
radi ati on thereby being directed i nhonogeneously to the
carrier depending on the color distribution of the decorative
design. W refer to representative i ndependent claim 12 of
record for further details of this appeal ed subject matter.

The references relied upon by the exam ner as evi dence of
obvi ousness are:

Ver t egaal 4, 060, 382 Nov. 29, 1977
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Ar ai 4,399, 749 Aug. 23, 1983
Hai gh et al. 4, 465, 728 Aug. 14, 1984

(Hai gh)

Kawasaki et al. 4,555, 427 Nov. 26, 1985

( Kawasaki )

Fukui 4,820, 310 Apr. 11, 1989
Fuchs ( Ger many) 3,904, 424 Jan. 18, 1990

(transl ation copy attached)

Clainms 12 through 15 stand rejected under 35 U . S.C. 8§ 103
as being unpatentabl e over Fuchs in view of Haigh and Arai.
Clainms 16 through 18 stand correspondingly rejected over these
references in various conbinations with the other above |isted
references relied upon by the exam ner.

W refer to the brief and to the answer for a conplete
exposition of the opposing viewpoints expressed by the
appel l ant and the exam ner concerni ng the above noted
rej ections.

OPI NI ON

W will not sustain any of the rejections advanced by the
exam ner on this appeal.

We are in substantial agreement with the basic position

advocated by the appellant that the applied references in
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general and Arai in particular contain no teaching or
suggestion of nodifying the nethod of Fuchs whereby the
intensity of the infrared radiation is controlled in the

manner required by independent claim 12.

According to the examiner, “[i]t would have been obvi ous
to one having ordinary skill in the art to have applied
different anmounts of infrared radiation to the different
colors in the design [of the Fuchs nethod] to conpensate for
the different print characteristics of different col ored dyes
because Arai teaches that is known to vary the tine duration
of the heat applied as a function of the dye color to
conpensate for the different print characteristics of
different colors” (office action mailed June 21, 1994 (Paper
No. 17), page 4). From our perspective, however, the
exam ner’ s obvi ousness conclusion is not adequately supported
by the Arai reference.

While the exam ner is correct that Arai teaches varying
the tine duration of heat application, this teaching al one
woul d not have suggested nodi fying Fuchs' step of applying

infrared radiation by controlling the intensity of the
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infrared radiation as recited in appealed claim1l2. Sinply
stated, this is because the Arai teaching is |limted to
varying the time duration of heat application rather than
controlling the intensity of any kind of application nmuch | ess
the intensity of infrared radiation application as required by
t he i ndependent cl ai m on appeal .

For the above stated reasons, we can not sustain any of
the section 103 rejections advanced by the exam ner on this

appeal .

The decision of the exam ner is reversed.

REVERSED

Edward C. Kimin )

Adm ni strative Patent Judge )
)
)
)

Bradley R Garris ) BOARD OF

PATENT

Adm ni strative Patent Judge ) APPEALS AND
) | NTERFERENCES
)
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Chung K. Pak
Adm ni strative Patent Judge
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Kevin E. MVeigh
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